CITY OF VAUGHAN

EXTRACT FROM COUNCIL MEETING MINUTES OF JUNE 11, 2007

ltem 31, Report No. 28, of the Committee of the Whole, which was adopted without amendment by the
Council of the City of Vaughan on June 11, 2007.

31

IMPLEMENTATION OF INTEGRITY COMMISSIONER

The Committee of the Whole recommends:

1)

2)

3)

4)

5)

6)

7

That Clauses 1, 2, 3, 4, 5, 6, 7 and 9 of the recommendation contained in the following
report of the City Manager and the Commissioner of Legal and Administrative Services,
dated May 28, 2007, be approved;

That staff review opportunities for joint application of the Integrity Commissioner with
other York Region Municipalities;

That the posting of Integrity Commissioner be a part-time position;

That the advertisement relating to this position be sent to local Universities and Colleges
and be consistent with the City’s recruitment policy;

That the position of Integrity Commissioner be reviewed in 2009 in order to assess its
value to the City of Vaughan;

That a communication strategy be developed, to include and emphasize the City’s
commitment to responsive, transparent and accountable governance; and

That “June 11, 2007 Council meeting” be replaced with “Committee of the Whole meeting
of June 18, 2007", where it appears in the report under “Purpose”, in accordance with the
memorandum of the Solicitor/Litigation, dated May 25, 2007.

Recommendation

The City Manager and the Commissioner of Legal and Administrative Services in consultation
with the Senior Management Team recommend as follows:

1. That the Integrity Commissioner’'s mandate be applied to members of Council.
2. That the mandate as detailed in this report be adopted.
3. That the duties of the Integrity Commissioner as detailed in this report be adopted

and be applicable to members of Council only.

4, That the Accountability and Transparency Committee, along with the Integrity
Commissioner, once appointed, review the current Council Code of Conduct and
make recommendations to Council regarding any revisions.

5. That a draft complaint procedure for the Council Code of Conduct be reviewed by the
Integrity Commissioner and the Accountability and Transparency Committee, to
make recommendations to Council for final approval.

6. That the Integrity Commissioner provide an annual general report to Council.

7. That the Integrity Commissioner make recommendations to Council regarding
proposed penalties where contraventions of the Council Code of Conduct are found.
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8. That an independent executive search firm be retained to recruit for the Integrity
Commissioner position.

9. That the list of qualifications of the Integrity Commissioner detailed in this report be
approved.

Economic Impact

Council approved funding for the implementation of the Office of the Integrity Commissioner on
April 23, 2007.

Communications Plan

Once an Integrity Commissioner is in place, the City of Vaughan’'s website should be updated to
include a page for the Office of the Integrity Commissioner. This page should provide links to the
Code of Conduct, Complaint Procedure, applicable forms, public reports, frequently asked
guestions and contact information.

Purpose

This report outlines the steps for implementation of an Integrity Commissioner. At its’ meeting on
April 23, 2007, Council directed staff to bring a report to the Committee of the Whole meeting of
May 28, 2007, outlining the implementation, parameters, roles and responsibilities for the Office
of the Integrity Commissioner, modelled in a similar fashion to the parameters adopted by the City
of Toronto.

Council also directed that an Accountability and Transparency Committee be established to
review the City’s current policies/practices pertaining to the Code of Conduct, confidentiality,
accountability and transparency, and this committee also make recommendations to Council
regarding the appointment of an Integrity Commissioner. This report will be presented at the
Committee of the Whole meeting on June 18, 2007.

Background — Analysis and Options

A. Mandate

A municipality may assign specific functions and duties to an Integrity Commissioner with respect
to the application of the Code of Conduct for members of Council and/or local boards and the
application of any procedures, rules or policies of the municipality governing the ethical behaviour
of Council and/or local boards.

The Municipal Act defines local boards as “a municipal service board, transportation commission,
public library board, board of health, police services board, planning board, or any other board,
commission, committee, body or local authority established or exercising any power under any
Act with respect to the affairs or purposes of one or more municipalities, excluding a school board
and a conservation authority”.  Based on this definition, the following statutory committees and
boards could fall within the Integrity Commissioner’s mandate, should Council choose to include
them:

Vaughan Public Library Board
Accessibility Advisory Committee
Committee of Adjustment

Court of Revision
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Emergency Management Program Committee
Hearing Committee for Licensing Matters
Heritage Vaughan

Property Standards Committee

While members of Council sit on some of these boards and committees, most are comprised of
members of the public. Currently, the Code of Conduct for Council does not apply to local board
or committee members. Staff recommend that the Integrity Commissioner’'s mandate be
applied to members of Council only. The mandate can be reviewed in the future.

The City of Toronto adopted its Code of Conduct in September, 1999 and directed that it apply to
Council and all other appointments to City agencies, boards and commissions. In September,
2006, the Integrity Commissioner’'s mandate was expanded when the Council Code of Conduct
Complaint Protocol was amended to apply to complaints against members of local boards.

In keeping with the City of Toronto’s model, the Integrity Commissioner’'s mandate may include
the following:

1. Advisory: To provide written and oral advice to individual members of Council
about their own situation respecting the Code of Conduct and other by-laws and policies
governing the ethical behaviour of members, including general interpretation of the
Municipal Conflict of Interest Act; and providing the full Council with specific and general
opinions and advice respecting compliance by elected officials with the provisions of
governing Acts, and other conduct policies;

2. Complaint Investigation: To assess and investigate complaints against elected
officials from members of the public, City staff, and Councillors or on reference from the
whole Council;

3. Complaint Adjudication: To determine whether a member of Council has violated
a City protocol, by-law or policy governing their ethical behaviour except that (as in the
provincial model) Council makes the final decision on whether any penalty (as limited by
the Act) recommended by the Commissioner is imposed on the member found in
contravention; and

4, Educational: To publish an annual report on findings in typical advice and complaint
cases; providing outreach programs to members of Council and staff on legislation,
protocols, and office procedures emphasizing the importance of ethics for public
confidence in municipal government; and disseminating information available to the
public on the City’s website.

It should be noted that the City of Toronto’s Integrity Commissioner's advisory role includes
assisting with the general interpretation of the Municipal Conflict of Interest Act. This legislation
deals with pecuniary conflicts of interest. Council members receive their own independent legal
advice related to the Municipal Conflict of Interest Act. The Integrity Commissioner will not be
able to answer specific questions of individual compliance or provide legal advice in relation to
this legislation. Staff recommend that the above mandate be adopted.

B. Duties

In accordance with the City of Toronto’s model, the Integrity Commissioner’s duties may include
the following:
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1. To provide written and oral advice to individual members of Council about their own
situation under the Code of Conduct and other by-laws, policies and protocols governing
the ethical behaviour of Council.

2. To provide Council with specific and general opinions and advice on the City’s by-laws,
policies and protocols regulating the conduct of members of Council, and issues of
compliance with those by-laws, policies and protocols.

3. To conduct inquiries into a request made by Council, a member of Council, or a member
of the public into whether a member of Council has contravened any applicable code of
conduct.

4. To determine whether a member of Council has in fact violated a City by-law, policy or

protocol governing their ethical behaviour and report any violation with any
recommendation for sanction to Council, in accordance with the Municipal Act and any
prevailing City protocols or policies.

5. To publish an annual report on the work of the office of the Integrity Commissioner
including examples in general terms of advice rendered and complaints received and
disposed of.

6. To provide general advice to members of Council and City of Vaughan staff on issues of

ethics and integrity including relevant statutes, codes of conduct, City by-laws, policies,
protocols and office procedures, and emphasizing the importance of ethics for public
confidence in municipal government.

In the Toronto model, the above duties include local boards and Council staff. It is
recommended that the duties as listed above be adopted and be applicable to members of
Council.

C. Code of Conduct

The City of Vaughan has a Code of Conduct for members of Council. This Code of Conduct
should be updated to include provisions regarding a complaint procedure and penalties. It is
recommended that the Accountability and Transparency Committee, along with the
Integrity Commissioner, once appointed, review the current Code of Conduct and make
recommendations to Council regarding any revisions.

D. Complaints Procedure

A procedure for the filing of complaints and investigations by the Integrity Commissioner should
be drafted and approved by Council. As a reference, the City of Toronto’'s Council Code of
Conduct Complaint Protocol is attached at Attachment 1. It sets out both an informal and formal
complaint procedure. It requires that formal complaints must be in writing and include a
supporting affidavit setting out the evidence in support of the complaint. Attachment 2 is a copy
of the form of affidavit.

The Protocol also deals with the types of complaints not dealt with by the Integrity Commissioner
and the manner in which the Integrity Commissioner will investigate and report on complaints.

A number of other matters may be considered for the complaint procedure, including the
following:
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e the manner in which complaints may be withdrawn and how the Integrity Commissioner
should deal with this (terminate or continue investigation where warranted);

o whether the Integrity Commissioner may commence investigations of his or her own
accord,;

e when a public inquiry under the Public Inquiries Act may be initiated;

e whether notice provisions for members of Council who are the subject of a complaint
should be implemented where sanctions are being recommended along with an
opportunity to comment on the proposed sanction;

o specifics regarding the preservation of secrecy and confidentiality of investigations;

e what information will be made available to the public; and

e the manner in which any contraventions of the Criminal Code or other Acts are to be
handled.

Staff will proceed to draft a complaint procedure. It is recommended that a City of Vaughan
draft complaint procedure be reviewed by the Integrity Commissioner and the
Accountability and Transparency Committee, to make recommendations to Council for
final approval.

E. Reporting to Council

An Integrity Commissioner may provide a periodic report to Council regarding his or her activities,
summarizing advice given without disclosing confidential information that could identify any
person concerned. The City of Toronto’s Integrity Commissioner has submitted annual reports
which discuss the general nature of the matters handled, including samples of the advice
provided. In addition, other aspects of his work are addressed along with procedural and
budgetary matters. It is recommended that an annual general report be provided to Council.

Toronto’s Integrity Commissioner also provides reports to Council upon the completion of
individual investigations, with recommendations where warranted. The Act provides a duty of
confidentiality with respect to the handling of investigations and reporting. The complaint
procedure will contain provisions addressing reporting to Council on individual matters.

F. Delegation

The City of Toronto’s Integrity Commissioner makes recommendations to Council regarding
proposed penalties where contraventions of the Code of Conduct are found. Council makes the
final decision as to the appropriate penalty. Alternatively, Council may delegate the authority to
assess and impose penalties to the Integrity Commissioner. In this case, an appeal process
would be appropriate with the appeal being made to Council. In any event, any administrative
decision is subject to judicial review. It is recommended that the Integrity Commissioner
make recommendations to Council regarding proposed penalties.

G. Qualifications and Recruitment

Given the special role of such an official in advising Council, it would be appropriate for the City
Integrity Commissioner to be recruited using the services of an independent executive search
firm. Alternatively, Council can authorize staff to place an advertisement in appropriate sources
for the position, as other levels of government have done. Appointment of the Integrity
Commissioner would be recommended by the Accountability and Transparency Committee. It is
recommended that an independent executive search firm be retained to recruit for the
Integrity Commissioner position. Funding was approved by Council on April 23, 2007.

...I6



CITY OF VAUGHAN
EXTRACT FROM COUNCIL MEETING MINUTES OF JUNE 11, 2007

Item 31, CW Report No. 28 — Page 6

It is important that a City Integrity Commissioner meet a set of qualifications that ensures the
greatest independence from the members of Council and the business of the City. The
gualifications for the position of Integrity Commissioner should include:

e A degree from a recognized university in a relevant field of study such as law, ethics or
public administration, or a combination of equivalent education, training and/or
experience

e Comprehensive experience in managing investigation activities, including the application
of alternative dispute resolution methods

e Experience in representing an organization, in interacting and consulting at a senior level
with a broad range of stakeholders, policy and decision-makers, as well as the media

e Extensive knowledge of relevant legislation, including the Municipal Act, 2001 and the

Municipal Conflict of Interest Act

Knowledge of municipal government

Municipal law adjudication experience

Proven impartiality and neutrality such as that of a judge

Must possess personal and professional integrity along with good interpersonal skills and

discretion

The ability to interpret provisions of various statutes, regulations, policies

e Able to provide services on a part-time, flexible, and as-needed basis

e Have no other dealings or employment with the City or financial interest in work
undertaken by the City

e Having no involvement in political campaigning/endorsements, or related conflicts-of-
interest

It is recommended that the above qualifications be approved.
H. Next Steps

As noted above, a report on the establishment of the Accountability and Transparency Committee
will be presented to Council on June 11, 2007. It is anticipated that the Accountability and
Transparency Committee will be formed in the Fall of 2007, at which time a short list of
candidates for the position of Integrity Commissioner can be considered and a final
recommendation be made to Council.

Relationship to Vaughan Vision

This report is consistent with the priorities in the Vaughan Vision and the appropriate resources
have been allocated and approved.

Regional Implications

None.

Conclusion

This report is provided in response to Council direction. To further the implementation of the
Office of the Integrity Commissioner, staff recommend the matters included in the
Recommendations section of this report.

Attachments

Attachment 1:  City of Toronto Council Code of Conduct Complaint Protocol

Attachment 2:  City of Toronto Supporting Affidavit for Complaints
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Report prepared by

Claudia A. Storto, Solicitor/Litigation, Ext. 8315
Heather A. Wilson, Director of Legal Services, Ext. 8389

(A copy of the attachments referred to in the foregoing have been forwarded to each Member of Council
and a copy thereof is also on file in the office of the City Clerk.)



